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All employees in the ACT fall under the Federal Workplace Relations System and the Fair Work Act 2009.  From 1 January 2010, Modern Awards made under this Act operate with the National Employment Standards (NES) and regulate minimum pay and employment conditions for Australian Apprentices in the ACT.  The NES entitlements are at http://www.fairwork.gov.au/Pay-leave-and-conditions/Conditions-of-employment/Pages/National-Employment-Standards.aspx?role=employees .   

The National Employment Standards contain ten minimum conditions:

1.
Maximum weekly hours of work – 38 hours per week, plus reasonable additional hours.

2.
Requests for flexible working arrangements – allows parents or carers of a child under school age or of a child under 18 with a disability, to request a change in working arrangements to assist with the child’s care.

3.
Parental leave and related entitlements – up to 12 months unpaid leave for every employee, plus a right to request an additional 12 months unpaid leave, plus other forms of maternity, paternity and adoption related leave.  

4.
Annual leave – 4 weeks paid leave per year, plus an additional week for certain shift workers.

5.
Personal / carer’s leave and compassionate leave – 10 days paid personal / carer’s leave, two days unpaid carer’s leave as required, and two days compassionate leave (unpaid for casuals) as required.

6.
Community service leave – unpaid leave for voluntary emergency activities and leave for jury service, with an entitlement to be paid for up to 10 days for jury service. 

7.
Long service leave – a transitional entitlement for certain employees who had certain LSL entitlements before 1/1/10 pending the development of a uniform national long service leave standard.

8.
Public holidays – a paid day off on a public holiday, except where reasonably requested to work.

9.
Notice of termination and redundancy pay – up to 4 weeks notice of termination (5 weeks if the employee is over 45 and has at least 2 years of continuous service) and up to 16 weeks redundancy pay, both based on length of service.

10.
Provision of a Fair Work Information Statement – employers must provide this statement to all new employees. It contains information about the NES, Modern Awards, Agreement-making, the right to freedom of association, termination of employment, individual flexibility arrangements, rights of entry, transfer of business, and the respective roles of Fair Work Australia and the Fair Work Ombudsman.

By law, no Award, Workplace Agreement or employment contract can provide conditions which are less favourable than those in the NES.  The NES also apply to employment conditions of employees who are Award-free.  The conditions set out above are based on a full-time employee working 38 hours per week and apply on a pro-rata basis for part-time employees according to the number of hours worked in a week.  
Training Contracts Lodged in the ACT

The maximum number of Training Contract hours for all Australian Apprentices is 38 for full-time employees at Question 39 on the Training Contract.  Australian Apprentices may work “additional hours” to the maximum 38 full-time hours from week to week.  Additional hours are extra to the 38 maximum normal weekly hours and must be paid according to the formula for overtime hours contained in the Award or Enterprise Agreement applicable to each workplace where the Australian Apprentice works.  This might be a monetary amount or a time-in-lieu system.  Additional or overtime hours are not part of the standard hours for a full-time employee stated at Question 39 on the Training Contract.  

Some Australian Apprentices may be a full-time employee and have less than 38 hours maximum per week if the Award or Enterprise Agreement specifies a lesser number for full-time (i.e. is more favourable).  This is acceptable for a Training Contract and will be approved.  

Training Contracts lodged for approval that contain more than 38 hours at Question 39 will be resubmitted to the Australian Apprenticeships Centre (AAC) for amendment prior to approval.  

AAC staff, employers or Australian Apprentices can contact the Department for advice on full-time hours on the Training Contract if needed.  AAC field officers can also contact the Department for assistance at the time of signup if necessary.  

For further information contact:

Training and Tertiary Education

ACT Department of Education and Training

Phone:  02 6205 8555

apprenticeship@act.gov.au
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