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An employer and their Australian Apprentice enter into a Training Contract to formalise the agreed Australian Apprenticeship training and industrial arrangements.  Under the Training Contract at Employer Obligation (e) the employer signs an agreement to:


“release the Apprentice/Trainee from work and pay the appropriate wages to attend any training and assessment specified in the Training Plan”.
The Department of Education and Training (the State Training Authority) establishes the required minimum hours for Apprentices and Trainees to undertake structured training with the Registered Training Organisation in the ACT, which is 3 hours minimum per week.  The RTO will advise the employer what the actual weekly training hours are for each Trainee or Apprentice, depending on the qualification and mode of delivery – it may be more than the minimum 3 hours required.  The requirement to undertake the minimum training hours is outlined at the bottom of the RTO’s Training Plan as follows:


“Employer Declaration – The employer agrees to this Training Plan and consents to the requirements that their Australian Apprentice be withdrawn from routine work duties for a minimum of 3 hours per week averaged over 3 months to undertake structured training”.

The required training hours per week cannot be traded-off by the parties in return for other benefits, e.g. higher rate of pay than the minimum established by the Modern Award, Enterprise Agreement or any other industrial instrument.  Participation in structured training is a mandatory requirement set by the Department and is not negotiable under any circumstances.  The employer signs their agreement to all terms of the Training Contract and the Training Plan.  Clarification of both undertakings is provided below.  

1.
The Meaning Of “Structured Training” (outlined on the RTO’s Training Plan)

Structured training is training delivered by the Registered Training Organisation through one or more of the following methods, for which the Apprentice/Trainee must be released “off line” from routine work duties in all cases for a minimum of 3 hours per week, which can be averaged over 3 months:

A - Fully off worksite by the RTO (at the RTO’s premises/venues)

B - Distance learning and remote e-learning (off-line in the workplace/at the RTO/other mutually agreed venue, e.g. library/home etc) 

C - Fully on worksite, other than distance, by the RTO (off-line in the workplace)

D - Blend by RTO including use of distance learning materials (mix of above A, B or C)

E - Blend of fully on work site by RTO and employer delivering structured training (off-line in the workplace)

2.
The Timing Of Structured Training

Structured training can take place during normal business hours or outside normal business hours, e.g. in the evening.  Either way, the structured training hours are part of the Apprentice or Trainee’s regular weekly hours specified at Question 39 on the Training Contract.  Full-time employees in the ACT have a legislated maximum of 38 hours per week, unless a lesser number is specified in the Award or Enterprise Agreement for full-time hours.  Refer to the Legislated Maximum Working Hours Fact Sheet on the Department’s website at http://www.det.act.gov.au/vhe/australian_apprenticeships .  Any additional hours are overtime, or accrued flex time if applicable.  

3.
Wages For Time Spent In Structured Training

The employer has a legal obligation to read the relevant Modern Award and pay, as a minimum, the correct Trainee or Apprentice wage rates under the Award, and any additional Industry allowances if applicable.  Employers can choose to pay more than the minimum Award rate to their Trainee or Apprentice, however this does not allow the employer to reduce or bargain-away any other Australian Apprenticeship arrangements in return, for example withholding the Trainee or Apprentice from the required structured training time.  
3.1
Traineeships

Minimum wages for Trainees working in the ACT are found in the Modern Award for the Industry or Occupation he or she works in.  The wage rates provide weekly rates for full-time Trainees and hourly rates for part-time Trainees, as well as Trainees in Australian School Based Apprenticeships (ASBAs).  The hourly wage rate for a part-time Trainee is greater than the equivalent hourly wage rate for a full-time Trainee because part-time Trainees are generally paid for the hours worked on the job, however this depends on the training delivery mode as described in the Modern Award.  Full-time Trainees are paid a weekly wage which includes the hours spent in both structured training and the workplace.  

3.2
Apprenticeships

Minimum wages for Apprentices in the ACT are set by the relevant Modern Award for the Industry or Occupation he or she works in, for example Building and Construction General On Site Award 2010 for Apprentice Carpenters/Bricklayers etc, or the Hospitality Industry (General) Award 2010 for Apprentice Cooks.  The wage rates in Modern Awards provide weekly and hourly wage rates for Apprentices and Apprentices in Australian School Based Apprenticeships (ASBAs).  If the Modern Award does not provide wage rates for school based Apprentices, contact Fair Work Australia on the number shown below. 

Employers must refer to the relevant Modern Award to determine if full or part-time Apprentices are paid for time spent in structured training.  If unsure contact Fair Work Australia on the number below.  Some Modern Awards have additional allowances that must be paid to Apprentices.  

In all cases the employer and/or Trainee/Apprentice must contact Fair Work Australia on 131394 or at www.fairwork.gov.au to confirm the correct rates and amounts of pay for Trainees and Apprentices.  Copies of Modern Awards or Enterprise Agreements containing rates of pay and allowances are available from this website.  

For further information please contact:

Training and Tertiary Education

ACT Department of Education and Training

Phone:  02 6205 8555

apprenticeship@act.gov.au
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