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Procedures & Guidelines for the Implementation of the National Code of Practice for Registration Authorities and Providers of Education and Training to Overseas Students 2007 by the 

ACT Department of Education and Training

July 2008

The National Code of Practice for Registration Authorities and Providers of Education and Training to Overseas Students (the National Code) provides nationally consistent standards fort he conduct of registered providers and the registration of their courses.

These procedures and guidelines have been created to assist students, parents, agents, schools, Department staff and other stakeholders to ensure that education and training for overseas students in the ACT public school system meets nationally consistent standards.  Please note that these guidelines relate to students in the ACT public school system who hold a 571 Student Visa.

For further information or clarification of these guidelines, please contact the ACT Department of Education and Training’s (DET) International Education Unit. 

General Enquiries:  
+61 2 6205 9176

Fax: 


+61 2 6205 9239
A   ACCOMODATION AND WELFARE 

 A.1  As per the Department of Immigration and Citizenship (DIAC)  regulations, students under 18 years of age must live with a parent, relative, legal custodian or homestay accommodation arranged by the ACT Department of Education and Training (DET) for the duration of their study in an ACT government school. Failure to adhere to this condition will result in cancellation of the student’s enrolment.

A.2  Students under 18 years of age have three options for accommodation and welfare.

1 They may live with their parents or a relative approved by DIAC.

2 The parents may nominate a family friend for the student to reside with. The person will be required to be approved by DET through the homestay accommodation register and meet the requirements set out in the Guidelines for Families Hosting Students Enrolled in the International Fee Paying Students Program (Homestay Guidelines).

3 The student’s parents may also request homestay accommodation, to be arranged through DET. 

A.3  Students issued with a Confirmation of Appropriate Accommodation/Welfare (CAAW) letter will have the period for welfare provision specified on the CAAW letter. This period will allow 7 days before the course start and 7 days after end date as nominated on the Confirmation of Enrolment (CoE).

A.4  Changing welfare/ accommodation arrangements without prior approval of the International Education Unit (IEU) may result in a student’s enrolment being cancelled.

A.5  The welfare of students under the age of 18 years, who have been issued a CAAW letter, is delegated to the Manager of the IEU at DET by DIAC and the Department of Education, Employment and Workplace Relations (DEEWR).
A.6  DET takes no responsibility for any additional counselling or support arrangements parents enter into with private agencies or persons. Persons appointed for additional arrangements will not be able to access information directly from ACT Public Schools or DET under the Privacy Act (Commonwealth) 1988. 

A.7  Homestay accommodation, provided by a registered host family, is arranged by the IEU.

A.8   DET requires students under the age of 18 to remain in approved accommodation for the duration of their study as a condition of their enrolment in the ACT Public school system.

A.9  Students over the age of 18 must stay in an approved homestay accommodation for a minimum period of 6 months.  If students wish to move out of homestay after this period, they require written consent from their parents providing details of accommodation including, address and contact numbers. This is a condition of their student visa. DET must be satisfied that the student has successfully attained the English language skills necessary to live independently.  This will be determined in consultation with the relevant College International Private Student (IPS) Coordinator.
A.10  If the registered host family wishes to terminate a homestay agreement, a minimum of two weeks notice must be given to the student and the IEU. Where a student moves out of a homestay the student must give two weeks notice to their registered homestay provider. Giving less than two weeks notice may result in the advance payment being forfeited.  These conditions are outlined and agreed to in the Agreement for Homestay Arrangement made between DET and the student’s parents.
A.11  During the holidays a holding fee to secure the homestay accommodation is required as detailed in the Homestay Guidelines.

A.12  Students must have written permission from their parents or legal custodian and must provide relevant contact details if they wish to stay away from their homestay overnight.

A.13  Students and/or their parents are required to reimburse homestay providers for any damages to property caused by the student, or costs incurred by the  homestay host as a result of the student’s activities at the residence.

A.14  Complaints that cannot be resolved by homestay and the student should be referred in writing to the Homestay Coordinator at the IEU. The Homestay Coordinator consults with the student and their homestay, assesses the damages and arranges for subsequent repairs.
B  COURSE PROGRESS 

B.1  Students are required to demonstrate satisfactory course progress during the period of their enrolment as required by DIAC. 

B.2  Satisfactory course progress is assessed by the school on a semester basis and is consistent with requirements for domestic students as determined by the Board of Senior Secondary Studies (BSSS) for students in years 11 and 12.  For students in primary and high schools, satisfactory course progress is determined by the relevant school principal.
B.3  Students must complete their course of study within the agreed period as detailed on their CoE.  Where compassionate or compelling circumstances exist, the IEU has implemented intervention strategies or study deferment has been approved, an extension may be possible.

B.4  Intervention strategy

B.4.1  Students failing to perform satisfactorily, in the first instance, will be counselled in an attempt to resolve issues affecting performance. Students may be provided with English language or subject specific tutoring or counselling to address any personal issues. Services beyond those normally provided within the schools resources may incur additional costs. Students will be given career and guidance counselling and may be advised to change subject and/or courses.

B.4.2  Continued poor performance will result in the student being placed on a Compliance Contract with the school for a specified period designed to improve course progress. Parents and agents will be informed of this action. There will be a date set for review of the student’s performance.

B.4.3  If performance requirements are not met during the specified period, students will be referred to the IEU where a new written intervention strategy, probation arrangements and review period will be agreed upon. There will be a date set for review of the student’s performance.
B.4.4  If performance requirements are not met after the implementation of written intervention strategies, the student will be reported to DEEWR and DIAC for non-compliance with visa conditions.  Parents and agents will be informed of this action.  
B.4.5  Students are advised before they are reported to DEEWR and DIAC through an Intention to Report letter.  Students have 20 working days to appeal the decision, within guidelines as set out by Education Service for Overseas Students Act 2000 (ESOS Act, available here) and National Code of Practice for Registration Authorities and Providers of Education and Training to Overseas Students 2007 (National Code 2007, available here).  
B.4.6  Compelling and compassionate circumstances, such as illness or misadventure, will be taken into account before reporting any student.
C  ATTENDANCE 

C.1  Students are expected to attend all scheduled course contact hours.

C.2  Students must attend a minimum 80% of scheduled course contact hours as a condition of their student visa.

C.3  Attendance is taken daily by the school in compliance with visa conditions and calculated every fortnight.

C.4  Intervention strategy

C.4.1  Students, agents and parents will be advised if attendance is of concern.

C.4.2  If attendance falls below 85%, the student will be interviewed by the school principal (or nominee). Agents, parents and the homestay host will be advised.  The student will be required to enter into a Compliance Contract with the school.  The contract will be aimed at improving attendance.  The student will also be given counselling and additional support to assist them in meeting their attendance requirements.
C.4.3  If attendance does not improve, the student will be referred to the IEU and written intervention strategies, including a Compliance Contract, will be put in place.

C.4.4  If attendance falls below 80% the student will be reported to DEEWR and DIAC for non-compliance with visa conditions.

C.4.5  Students are advised before they are reported to DIAC with an Intention to Report letter.  The student will be given 20 working days to appeal the decision as set out in ESOS Act and National Code 2007.

C.4.6  Compelling and compassionate circumstances will be taken into account before reporting a student. DET has the discretion not to report students who have greater than 70% attendance in such circumstances.

C.4.7  Students have a right to an Internal Appeal if they are not in agreement with the decision to report them to DEEWR and DIAC.  The internal appeals process is clearly outlined in the Intention to Report letter.
C.4.8  Students have a right to external appeal if they are not satisfied with DET internal appeal process. An independent external body carries out external appeals.  The external appeals process is clearly outlined in the Intention to Report letter.  

Compelling and compassionate circumstances, supported by evidence, will be taken into account by the external appeal panel.
D  STUDENT BEHAVIOUR 

D.1  Students are required to abide by their school’s Code of Conduct and maintain their approved accommodation, support and general welfare arrangements as agreed in the Agreement for Homestay Arrangement between DET and the student’s parents.

D.2  Students must comply with all visa conditions and not engage in any activity that may endanger the safety of themselves or any other person or that could lead to police charges. Such behaviour may constitute grounds for immediate suspension/ cancellation of enrolment.

D.3  The IEU may suspend or cancel a student’s enrolment for misbehaviour.

D.4  Misbehaviour includes repeated breaches of the school’s Code of Conduct or repeated disregard of school and/or homestay standards of expected behaviour.

D.5  Students will be advised before they are reported to the DEEWR and DIAC through an Intention to Report letter and given 20 days to appeal the decision. Agents and parents will be notified (see H Complaints and Appeals).  DET reserves the right to remove the student from mainstream classes during the 20 day appeal period.

D.6  Compelling and compassionate circumstances will be taken into account before reporting a student.

D.7    Students have a right to an internal appeal if they are not in agreement with the decision to report them to DEEWR and DIAC. The internal appeals process is clearly outlined in the Intention to Report letter.
D.8   Students have a right to external appeal if they are not satisfied with DET’s internal appeal process. An independent/external body carries out external appeals.  The external appeals process is clearly outlined in the Intention to Report letter.
E  STUDENT DEFERRAL 

E.1  The IEU can defer the enrolment of a student on the grounds of compassionate or compelling circumstances beyond the control of the student and which have an impact on the student’s capacity and/or ability to successfully continue their studies eg. political upheaval or natural disaster in their home country.

E.2  Evidence of compassionate and compelling circumstances will be required.

E.3  Deferral of studies is for a maximum of 6 months and cannot be issued retrospectively.  This is a DIAC requirement.
F  TRANSFER 

F.1  Transfer to another registered provider

F.1.2  Students may apply to transfer to another registered provider after 6 months (2 terms) of enrolment.

F.1.3  Transfer to another registered provider prior to 6 months (2 terms) will be refused on the grounds that the student has not allowed a reasonable adjustment period and thus transfer would be detrimental to the student.

F.1.4  A letter of release will only be provided for a student who has been enrolled for less than 6 months in exceptional, compassionate and compelling circumstances, on a case-by-case basis.

F.1.5  If the student is under 18 years of age, the parent or legal guardian must provide written support for the transfer.

F.1.6  If the student is under 18 years of age and is not cared for in Australia by a parent or suitable nominated relative, a valid offer enrolment must confirm that the new provider accepts responsibility for approving the students accommodation, support and general welfare arrangements.

F.1.7  A letter of release will not be granted where tuition or other fees are in arrears or the student has been or is likely to be reported for breach of visa conditions.

F.1.8  Transfer applications will be processed in a timely manner so as not to disadvantage the student’s position in the new school.

F.1.9  If the request to transfer is refused, the student is given 20 days to appeal the decision.

G  STUDENT TRAVEL 

This section applies to students who have been issued with a CAAW letter. It does not apply to students residing with a parent or a DIAC approved relative.

G.1  Travel interstate must be done so only with the written approval of the student’s parent/s and be endorsed by the IEU. In the case of a student living in a homestay, the homestay provider should be advised of the arrangements and be provided with details of the student’s travel plan.

G.2  Students will be allowed to travel, subject to the above approvals, in the following circumstances.

G.2.1  The student is travelling with his or her homestay family on a holiday.

G.2.2  The student is travelling with a person(s) approved by the IEU.

G.2.3  The student is travelling on a school camp or excursion supervised by school staff within Australia.

G.2.4  The student is travelling with a commercial interstate package tour which includes appropriate supervision or chaperone arrangements and involves no independent travel i.e. pick up and drop off at homestay, the school or assembly points designated by the school or IEU.

G.2.5  The student is travelling in the company of a direct family member over 18 years of age (parent, sibling, aunt/uncle, etc) who will accept responsibility for the student during the travel.

G.2.6  The student is travelling to a sporting or club event as part of a local team or group and will be under the care and supervision of the club or association during the trip. In these circumstances it is expected that students will be supervised at all times by adults who hold the required Police and Working with Children checks.

H  COMPLAINTS AND APPEALS 

H.1  The IEU is committed to having a mechanism to deal with complaints impartially, promptly and confidentially. Processing of complaints will take place in accordance with the DET Complaints Resolution Policy.
H.2  The formal investigation of a complaint will require that the details of the complaints are lodged in writing to the manager of the IEU.
H.3  Complaints will be responded to in a timely manner so as to not disadvantage the student’s study period.

H.4  There is no cost associated with lodging a compliant with the IEU.

H.5  The IEU will maintain the student’s enrolment and accommodation/ welfare arrangements while any internal complaints process is taking place unless extenuating circumstances relating to welfare of the student apply. 

H.6  Internal complainants will be provided with a written statement of the outcome, including details and reasons for the decision.

H.7   If complainants are not satisfied with the outcome of the internal appeal, they have the right to an external appeal.

H.8  The IEU has arrangements in place for an independent external body to hear the complaint or appeal where the internal complaints process has been completed and the student remains dissatisfied.  Complainants will be advised in writing of how to access this external appeals process at the conclusion of the internal appeals process.
H.9  If the outcome of the complaint, either external or internal, is favourable to the student, the IEU will advise the student, parent and agent of this in a timely manner and implement any decision and/or corrective and preventive action as soon as possible.

H.10  If the outcome of the complaint, either external or internal, is not 

favourable to the student, the IEU will advise the student, parent and
agent in a timely manner. 

I  PRIVACY 

I.1  The enrolment form asks for personal information about the applicant as well as the applicant’s family members and other carers. The purpose of collecting this information is to allow DET to allocate staff and resources in order to meet the student’s education and welfare needs. The information collected will be stored, used and disclosed in accordance with the requirements of the Privacy Act 1988, Health Records (Privacy and Access) Act 1997 and the Freedom of Information Act 1989.
I.2  Student details

I.2.1  This includes information about the person’s country of birth, English language level and current level of study. This is used by DET to determine the appropriate type and level of schooling for the applicant. All of this information is kept strictly confidential and DET will not disclose it without consent unless required by law.

I.3  Emergency Contacts

I.3.1  These are people whom DET may need to contact in an emergency.

I.3.2  The student and their parents must ensure that the people named are aware that they have been nominated and agree to their details being provided to DET.

I.4  Family details

I.4.1  This information is collected to enable information about the student’s enrolments and progress to be supplied to the applicant’s parents. The IEU should be informed as soon as possible about any changes to family arrangements. Information will only be given to those nominated on the application form.

I.5  Health Information

I.5.1  Health information helps DET staff to properly care for the applicant. Please include information about any medical condition or disability. Information regarding the applicant’s name, date of birth, gender and health cover status is required by the Overseas Student Health Cover (OSHC) provider for the payment of medical insurance.

I.6  Visa Status

I.6.1  This information enables DET to process the applicant’s enrolment and comply with DIAC regulations.

I.7  Welfare and arrival

I.7.1  This information will ensure the applicant’s safety and welfare on arrival and to ensure that appropriate living arrangements are in place.

I.8  School Placements

I.8.1  This information enables the applicant to express a preference for a particular school. DET requires three preferences of school. One of these preferences will be guaranteed. 

I.9  Dependant Students

I.9.1  This information is collected to ensure the appropriate fee level is charged to the applicant and to ensure compliance with DIAC regulations.

I.10  Information

I.10.1  Further information about these procedures and guidelines can be obtained from DET policy manager by phoning 
+61 2 6205 9185.
J   PAYMENTS AND REFUNDS 

 J.1  Payment of one (1) year’s tuition fee is due on acceptance of an Offer of Place by a new student.

J.3
Returning students’ fees are due before the due date as stated on the invoice provided.  A full year’s tuition fee will be due on this day.

J.2 
Late payment of tuition fees returning students will incur a $550 surcharge.

J.3
DET will refund all tuition fees if an application for student visa is unsuccessful.  The manager of the IEU should be informed in writing by the parents of the student, or their agent, if a visa application has been denied.  The original rejection letter from the Australian diplomatic mission must be included with the advice.

J.4
DET should be advised in writing by the parents of the student of any decision to change the arrangements with regards to the student studying at a school managed by DET.

J.5
DET will only agree to a refund if written evidence is provided stating that:

J.5.1
The arrangements are changed before a visa is obtained; or

J.5.2
Family illness makes it impossible for travel to Australia to occur.  In this case, the issuing DIAC office must be advised that the visa should be cancelled and evidence of the cancellation must be provided to DET; or

J.5.3
After arriving in Australia, the applicant is required to return to his/her home country because of illness or other special circumstances such as the death of a family member.  DET would need to see that appropriate visa arrangements had been made with DIAC.

J.5.4
After arriving in Australia the student becomes a Permanent Resident.

J.6
A request for refund should be in writing, addressed to:



The Manager, International Education Unit



ACT Department of Education and Training



PO Box 158



Canberra ACT 2601


Or faxed to: +61 2 6205 9239.  DET will refund the balance of fees owing within 4 weeks after receiving a written claim from the student or the person who paid tuition fees on behalf of any student under 18 years of age.

J.7
For continuing students who decide not to complete a course in which they have enrolled, the amount that DET will refund will depend on when the advice of withdrawal from the course is received:

J.7.1
If written evidence is received before 9am on the first day of semester, 90% of the tuition fees will be refunded.

J.7.2
If written advice is received on or after the first day of semester and before 5pm on the Friday of week 4 of the semester, 50% of the tuition fees will be refunded.

J.7.3
If written evidence is received after 5pm on the Friday of week 4 of semester, no refund will be possible.

J.8
DET is required to advise DIAC of changes to all study programs.  Withdrawal of an application may result in changes to the entitlement to enter or remain in Australia.

J.9
All fees must be paid in Australian dollars.  Refunds will be reimbursed in Australian dollars in the form of cheque or bank draft and the payment will be sent to the applicant’s home country address unless otherwise requested by the person paying tuition fees.  Agency fees, if applicable, cannot be refunded.

K   STUDENT DECLARATION 

 K.1  Potential students and their parents are required to sign a declaration in good faith, stating that all information contained in their Application for Enrolment is correct and that they have read and agree to all the terms and conditions stated in the form, including the refund policy.

K.2
DET takes no responsibility for any event or misunderstanding that may occur as a result of non-disclosure (eg. of a disability) or the provision of false or misleading information.  DET reserves the right to cancel the student’s enrolment should such issues arise.
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